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Recent decades have witnessed a growth in commercial dealings between EU Member States and 
South East Asian countries, specially Singapore. Consequently, it is not uncommon for Singaporean 
individuals or businesses to become involved in commercial disputes with EU-based entities. This 
elective examines how the ensuing conflict-of-laws questions in these cases are resolved by courts in 
the EU (which, after Brexit, is dominated by civil law states). This elective would be particularly 
beneficial to those who are likely to be engaged by clients in Singapore or South East Asia who 
become involved in litigation before EU Member State courts. 
 
At the end of the course, students should be able to: 
 

• demonstrate a thorough understanding of the conceptual frameworks which shape the court-
based resolution of international commercial disputes from the viewpoint of EU Member 
States (which predominantly have civilian legal heritage); 

• show a strong appreciation of the principles based on which those courts respond to key 
issues concerning the litigation of commercial disputes;  

• apply their knowledge of the relevant legal principles gained in the course of their studies to 
hypothetical scenarios;  

• critique the law in its current form, and think of ways in which the different problematical 
aspects of it could be refined; and,  

• familiarise themselves with the principles based on which EU courts would go about litigating 
civil and commercial disputes  involving Singapore litigants (among others). 

 
Seminar 1: Introduction 
The first seminar sets out (at a very general level) to introduce students to the following issues: (i) the 
types of factors which may justify (or not justify) the exercise of jurisdiction by courts; (ii) the 
elements which may help to determine whether courts in one state should apply their own law or the 
law of another foreign country in resolving the dispute in question; (iii) the types of factor which may 
(or may not) justify giving effect to foreign judgments. 
 
Seminars 2-6: Assumption and Exercise of Jurisdiction 
In this series of seminars, various grounds based on which civilian courts may assert jurisdiction over a 
dispute with foreign elements are examined. In this context, the historical roots of the civilian courts’ 
approach to existence of jurisdiction will be outlined. By reference to the relevant EU law principles, 
students will learn how jurisdiction is asserted in general contract and tort disputes (Seminars 2-3), as 
well as claims concerning consumer, and employment contracts (Seminar 4). In addition, students will 
consider those situations in which EU courts may decide not to exercise jurisdiction in cases involving 
litigants from “third states” – including Singapore (Seminar 5). Finally, students will examine the 
importance of jurisdiction agreements in the context of the relevant rules in operation within EU law, 
and the role (if any) of the doctrine of ‘reflex effect’ (Seminar 6). 
 
Seminar 7: Recognition and Enforcement of Foreign Judgments 
In this seminar, students learn about the relevant principles based on which judgments rendered in 
one EU member state against a defendant would be given effect to in another member state. 
Important issues include the conditions which have to be satisfied in order for a judgment to be 
entitled to recognition and enforcement under the relevant rules and the defences available which 
would stop the judgment from being recognised or enforced.  
 
 
 



Seminar 8-9: Choice of Law 
Although it is quite common for the applicable law to be the law of the forum where the case is being 
heard, there is no necessary link between jurisdiction and choice of law. It is perfectly possible for the 
court in state A to have jurisdiction but for the law of another country to be the applicable law. In this 
series of seminars, we will examine the principles based on which EU courts ascertain the law 
governing contractual and non-contractual disputes. In this context, we shall be looking at: (i) how the 
‘applicable law’ is determined in the context of contractual and non-contractual claims; and (ii) the 
limits of the ‘applicable law’, particularly, the relationship between the ‘applicable law’ and 
mandatory rules/public policy. 
 
Seminar 10: Civilian Approaches to Conflict of Laws in Asia 
This final seminar presents a broad overview of the civilian approaches to conflict of laws in Asia. 
Students will examine how courts in jurisdictions such as China, Japan, and Korea go about addressing 
various key conflict of laws issues. Additionally, they will study the proposed Asian Principles of 
Private International Law which seek to harmonise approaches to conflict of laws in East and South 
East Asia. 
 
Seminar 11: Revision  
This seminar looks back at the material covered in the earlier seminars. Students will be provided with 
a number of questions (essays and hypotheticals) which we will discuss in class. The aim of the session 
is to enhance their understanding of the key issues covered during the classes. 
 


